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to insure the independence and integrity of the Chinese Empire, and the 
principle of equal opportunities for the commerce and industry of all 
nations in China, — that is to say, of the American doctrine of the 
"open door." The exchange of notes between Japan and the United 
States, dated December 1, 1908, had all the effect of a treaty; was a 
final solution of the difficulties which had been pending for several 
years between the two countries; and was the happy culmination of 
plans inspired by Secretary Root some two years earlier, in continua- 
tion of the policy inaugurated by John Hay in 1900. 

With the Emperor's death ended the Meiji era in the history of Japan, 
— meaning "the era of enlightenment." It covers a period of forty-five 
years and six, months. No nation that exists has compressed so much 
history within a period so brief, or effected an evolution which bears such 
a momentous relation to the future history of the world. Whether 
the Occidental and the Oriental civilizations are to antagonize, and there 
is to ensue a titanic struggle for the supremacy of one over the other; 
or whether these two civilizations are to coalesce and intermingle and 
co-operate, for the development and the ultimate triumph of the idea 
of international unity, remains to be seen; but if "that far-off, divine 
event" shall ever come about, the career and the character of Mutsuhito 
will stand at the very front of the great things of earth that have made 
it possible. 

THE AMERICAN INSTITUTE OP INTERNATIONAL LAW 

On October 10, .1911, a proposition was made by Mr. Alejandro Al- 
varez, of Chile, and Mr. James Brown Scott, to establish an American 
Institute of International Law, which, if successfully launched, would 
do in a lesser degree for international law, as far as the American States 
are concerned, what the Institute of International Law has done for 
the states at large. A circular letter was. prepared and sent to repre- 
sentative publicists in each of the American countries, in order to see 
whether the project met with the approval of those who might properly 
be considered as representative of public opinion in their respective 
states. The circular (a copy of which is appended to the present com- 
ment) called attention to the fact that, however the states of the Ameri- 
can continent may differ in their origin, their forms of government are 
so similar and they are so separated from the Old World that they may 
well be considered as forming a distinct unit, as is indicated by the name 
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Pan-America, which is commonly used to distinguish them as a whole. 
This identity of interest, or solidarity of interest, to use an expression 
much in vogue, is indicated by the fact that the American states have 
held at intervals since 1889 a series of reunions known as Pan-American 
Conferences, and there has been established in Washington as the organ 
of the states of the Western Hemisphere a bureau known as the Pan- 
American Union. The Conferences are political and the Pan-American 
Union is a diplomatic body directed by a governing board, in which 
the states as such are represented. The Conferences and the Union 
are therefore official bodies, and the representatives act under instruc- 
tions from their governments. They are not private or voluntary asso- 
ciations, in which the members discuss problems of common interest 
according to their individual judgments and reach conclusions based 
upon the individual views of their respective members. They render 
great services, and their influence in the future is bound to be greater 
than in the past. It was felt, however, that a strictly private or volun- 
tary association, composed of representative publicists, untrammeled 
by instructions from their governments and free to exercise their indi- 
vidual judgments, would not only bring the representatives of enlight- 
ened thought of the different American countries into close and intimate 
contact, but that the various problems, which exist of necessity and 
which must arise in the mutual intercourse of the American nations, 
might properly be discussed in the light of the general principles of inter- 
national law, and solutions proposed either consistent with the general 
principles or with necessary or logical development. 

There is, of course, no American international law, in the strict sense 
of the word, for the essence of international law consists in the fact 
that it is universal, not the rule of conduct of one or two, or even of a 
group of states. There are, however, problems which may properly 
be considered as American, in the sense that they either do not exist 
elsewhere or are not of such importance. A scientific discussion of these 
problems and the formulation of principles of law by which they should 
be decided, whether such principles actually exist or are the consequence 
of existing principles, that is to say a development of existing principles, 
furnish ample employment for the best brains of Pan-America. Even 
if the proposed Institute were not in the beginning so successful as its 
proposers hope, the meeting at stated times of publicists from the differ- 
ent American countries would be in itself an unmixed good, and would 
go far to justify the creation of the Institute. Personal acquaintance 
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would beget confidence, and exchange of views strengthen an interest 
where it existed and create it where it was lacking. 

But the proposers of the Institute have had in mind something more 
than the scientific study and development of international law, however 
important this may be, or bringing together the Americans chiefly in- 
terested in international law, however profitable this would undoubt- 
edly be. Their purpose also is to popularize international law in every 
American country by the creation of a national or local society, which 
would enter into relations with the Institute and from whose members 
the Institute would be composed, as appears from the second circular 
letter (that of July 4, 1912) which is annexed to this comment. 

The American publicists who have been consulted have, without ex- 
ception, expressed themselves as strongly in favor of the proposed In- 
stitute, and representative European publicists, all of whom are mem- 
bers of I'Inslilut de Droit International, have not only privately approved 
the project, but have publicly confessed their faith in a series of opinions 
which have appeared in the Revue Genirale de Droit International Pub- 
lic.* Approval, however, of the project has not been limited to what 
may be considered private sources or private bodies, for the American 
jurists, at their recent meeting at Rio de Janeiro, to consider the codifi- 
cation of international law, formally approved the creation of the pro- 
posed Institute. 

The constitution and by-laws have been prepared and will be pub- 
lished later, when the Institute has been definitely organized, and it is 
expected that a meeting of the members will be held in the course of a 
twelvemonth. As the Journal goes to press, news has been received 
that the Mexican Society of International Law, to be affiliated with 
the proposed Institute, has been organized in Mexico, through the 
initiative of Senor Casasus, formerly ambassador to the United States, 
Seiior de la Barra, formerly ambassador to the United States and Pro- 
visional President of Mexico, and Senor Romero. 

* See the opinions of Messrs. de Lapradelle in the Revue Generate de Droit Inter- 
national Public (1912), Vol. 19, pp. i-vii; von Bar, ibid., p. 329; Cattellani, ibid., 
pp. 329-331; Dupuis, ibid., pp. 331-332; Fauchille, ibid., pp. 332-334; Lammasch, 
ibid., pp. 334-335; Politis, ibid., pp. 335-337; Alberic Rolin, ibid., pp. 338-342; 
Weiss, ibid., pp. 342-343; Westlake, ibid., pp. 343-344. 
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PROJECT FOR THE CREATION OP AN AMERICAN INSTITUTE OP INTERNATIONAL LAW 

Paris, October 10, 1911. 

The bond of union between the States of the New World is the true characteristic 
of their external relations. It has manifested itself from the first days of their in- 
dependence and has grown in strength from that time on. 

America is separated from the Old World by its political traditions. The States 
which compose it have organized their governments under a republican and demo- 
cratic form, and their constitutions have a common foundation. If they are alike 
in their political organization, they are also alike in their common interests. In 
order to regulate these interests, Pan-American Conferences have been held; and 
in order to develop and protect them, the American States have created, at Washing- 
ton, a Pan-American Union in which they are all represented. It is, therefore, with 
reason that America is called the New World. 

In order to maintain this bond of union which is the result of their political char- 
acter and historical traditions, and in order to develop what may be called the Amer- 
ican conscience, there are at present only official bonds. These are insufficient and 
there must be created between the States of America an intellectual bond as well. 
The united efforts of jurists who are well learned in international law will contribute, 
no doubt, greatly to this end. 

The necessity of studying scientifically international relations in order to bring 
them in harmony with the needs of the modern society has been understood from the 
last third of the nineteenth century. It was at this period that Calvo and Lieber in 
America, Bluntschli and other prominent publicists in Europe, suggested the idea 
that a body of jurists should give themselves up to the scientific study of international 
law. Following out that idea, Rolin-Jaequemyns, in 1873, sent a confidential note 
to the principal publicists in which he called attention "to the necessity, the possi- 
bility, and the opportunity of inaugurating, by means of diplomatic action and of 
individital scientific effort, a new and third factor in international law, namely, col- 
lective scientific action." To this end he proposed to hold an international meeting or 
conference which should have for its object the creation of an academy or institute 
for the study of international law, and for the scientific development and application 
of that law to cases that might arise. Almost unanimously the persons consulted 
were favorable to the idea of M. Rolin-Jaequemyns, and, as a result, the Institute 
of International Law was born. Its labors along different lines have contributed to 
the development of international law; its resolutions have served and still serve as 
models for the agreements or conventions signed by different States; they have aided, 
particularly, in bringing about international conferences and notably the Second 
Peace Conference. 

While these efforts were meeting with such great success in Europe, America re- 
mained in the background, contented, on its part, to receive the advice of European 
publicists. 

The States of America, in standing forth as independent nations in the interna- 
tional society, have changed its character and have exercised a very great influence 
upon international relations, and even upon the progress of international law. It has 
even been possible for them to formulate and to codify in their application certain 
principles of law which, at that time, were hardly applied in Europe. Their influence 
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has modified principles generally accepted. They have been able, also, to set forth 
principles upon a number of points with regard to which it is not yet possible to ob- 
tain a world-wide agreement. Finally, the American States have had their own 
peculiar problems and situations as a result of their geographic position or their 
birth to political life. 

There is need, therefore, of an American Institute of International Law similar to 
that which has been founded in Europe, and with which it would be in intimate rela- 
tions without, however, duplicating it. 

The object of this Institute would be indicated by its very nature; it would be 
public international law in general. This study, while contributing to point out 
the significance and nature of international relations, would tend more particularly 
to popularize them; it would tighten the bonds between States by bringing them 
closer together in a spirit of justice, thus the maintenance of peace would be greatly 
advanced. 

Entirely apart from the political rivalries of Europe, and separated from it by 
their geographic position, the States of America, free from all antagonism among 
themselves, have had and can have, on many questions, just and impartial views 
upon international relations. 

The Institute would also propose to discuss problems peculiar to America, that 
is to say, those which have a special interest for our continent, in order to endeavor 
to give them a solution in harmony with general principles, uniyersally accepted, 
if that is possible, or to enlarge these principles and even develop them in conformity 
with the express or tacit desire of the American States, and the fundamental prin- 
ciples of law. 

It would, finally, undertake to publish in a special collection all the diplomatic 
documents, both of the past and the present, which may be of interest to the States 
of the New World. All these documents will be published both in their original text 
and in a French translation, in order that they might be available to all persons who 
might have use for them. Although it has been sought to intrust this task to other 
institutions, one association alone, such as that which we are proposing, can under- 
take it successfully. 

The Institute, after the example of the Institute of International Law, should be 
exclusively scientific in character. All political design and all political influence 
should be excluded from its undertakings. In consequence, no question which re- 
lates either directly or indirectly to political questions pending between the American 
States, could be the object of discussion. As to other questions, they should only be 
studied from the legal and practical point of view. 

To this effect it will be necessary to consider the relations of international law, 
not from an abstract but from a practical point of view, that is to say, to consider 
the needs of the whole international society and the tendency of the universal jurid- 
ical conscience. On this foundation practical solutions will be sought for, of a 
character to which no resistance can be made, and which will not injure the interests 
of the States, and which will be easy to carry out. 

In order to complete usefully the work of the Institute, local societies could be 
created in each State, and it would be desirable, in order to maintain equality, that 
all the States should be represented in it. 

The Institute should also have journal correspondents who could, by their learn- 
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ing, contribute usefully to the common work. The undersigned, after having con- 
sulted eminent publicists of America and Europe, and after mature reflection on 
the advantages and difficulties of carrying out such an undertaking, are persuaded 
that an organization in America of an institute of the kind above pointed out, would 
render the greatest service to our continent. 

In advance we are of the opinion that it would be well to provoke an exchange of 
views with distinguished jurists in America, by choosing, first of all, one person in 
each of the States. 

With this object in view, we take the liberty to address you the present note, which 
is strictly confidential. 

In reply we ask of you to be good enough to communicate to us whatever ideas 
may be suggested to you by this note. 

If the majority of answers is favorable to the creation of the Institute, we think 
that a preparatory meeting could be held either in Washington or at Paris as soon 
as possible — March or April of the coming year. 

On our part, we think that Washington would be the better place because at the 
end of April, there is to be held in that city the Sixth Annual Meeting of the Amer- 
ican Society of International Law. Although the Institute should be entirely inde- 
pendent of that association, it would be convenient if the two meetings could take 
place at about the same date. 

In the hope that you will be good enough to examine attentively the proposal 
which we have just submitted to you, and that you will give us your answer as soon 
as possible, we remain, etc., 

James Beown Scott, 
Former Solicitor of the Department of State of the United States. 
Former Professor of Law at Columbia University of New York. 
Editor-in-chief of the American Journal of International Law. 
Member of the Institute of International Law. 

Alejandro Alvarez, 
Former Professor of Law in the Faculty of the University of Chile. 
Solicitor of the Department of Foreign Affairs of Chile. 
Member of the Permanent Court of Arbitration at The Hague. 



CONFIDENTIAL NOTE 

2 Jackson Place, 

Washington, D. C, July 4, 1912. 
My dear Sir and Colleague: 

On October 10, 1911, 1 had the honor to write you a letter, enclosing a project for 
the creation of an American Institute of International Law and requesting your 
very valuable co-operation. Similar letters were also sent to other publicists of wide 
reputation. Favorable replies have been received to all these letters, showing that 
in the opinion of competent jurists and publicists of Pan-America the creation of 
the proposed Institute was eminently desirable. The project has been also sub- 
mitted to a number of European publicists enjoying the highest distinction in their 
own as well as in foreign countries, and without exception they have expressed them- 
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selves strongly in favor of the proposed organization. Enclosed you will find copies 
of the various opinions, so that it will appear beyond the possibility of doubt that the 
proposed Institute meets with the approval not merely of American but of European 
publicists, and the failure to carry out the project would be a source of disappoint- 
ment among the most competent and progressive publicists of the Old as well as of 
the New World. 

The proposers of the project are therefore not merely encouraged to continue their 
efforts by the promised co-operation of the American publicists to whom the Con- 
fidential Note of October 10, 1911, was sent, but they feel it their duty, in view 
of the widespread approval of the proposed American Institute of International 
Law, to take the necessary steps to secure its establishment and successful operation. 
I therefore have the honor to enclose, on behalf of Mr. Alvarez, as well as on my own 
behalf, a draft of the Constitution and By-Laws of the proposed Institute. I would 
call your attention to the fact that each instrument is based upon and follows as 
closely as possible the Constitution and By-Laws of the Institute of International 
Law. The aims and objects of each Institute are largely identical; but in the formal 
statement of the aims and objects of the American Institute, the part that treats of 
war is of secondary importance, as the proposers believe that the principles of in- 
ternational law are generally applicable and should be studied and developed so 
as to maintain the status of peace, which so fortunately exists between the American 
Republics. The proposers of the Institute also believe that it can best serve the 
cause of international law by devoting itself primarily, if not exclusively, to a con- 
sideration of the principles of law and justice which regulate the intercourse of na- 
tions, more particularly the American Republics; and that the Institute would per- 
form the greatest possible service to humanity by considering the various means and 
agencies and by devising the machinery by which the normal relations of nations, 
based upon law and justice, might be maintained, instead of dissipating its energy 
by seeking to regulate war or to lessen its hardships. Other scientific bodies and 
writers of authority may be trusted to consider warfare in its various aspects. The 
American Institute may well take peace and peaceful relations for its province, al- 
though it may properly discuss questions of war, the rights and obligations of belliger- 
ents, and neutrality. 

In the next place, it has been thought best to profit by the experience of the In- 
stitute of International Law, gained in the forty years of its existence, by adopting, 
with slight modifications, those provisions of its Constitution and By-Laws which 
have justified themselves. There is, however, a third reason, which would have sug- 
gested the utilization of the Constitution and By-Laws of the Institute of Interna- 
tional Law, namely, the desire on the part of the proposers to show their appreciation 
of the Institute by the general adoption of its Constitution and By-Laws, so that 
it might appear evident at a glance that the American Institute is seeking to follow 
where the European has led, and to co-operate, not to compete or engage in rivalry. 

It will be noted that the proposed Constitution is democratic, and that the Ameri- 
can Institute is based upon the principle of federation. It is democratic in the sense 
that the American Institute is to be composed of an equal number of publicists from 
each of the Republics of the Western Hemisphere, and that the members are not to 
be chosen arbitrarily by the American Institute, but upon the recommendation of 
the publicists of each of the American Republics. 
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In the next place, the American Institute is founded upon the federative principle, 
because it contemplates the establishment and separate existence of national socie- 
ties of international law in every American Republic, that such national societies 
shall be considered branches, and that their members shall be considered as of right 
associate members of the American Institute. The members of the American In- 
stitute are to be recommended by the national societies and elected by the American 
Institute as a whole; so that membership in the American Institute is open to pub- 
licists of every American Republic and no publicist can be elected a regular member, 
in contradistinction to honorary membership, except upon the recommendation of 
the national society, unless the publicists of a particular republic should fail to or- 
ganize a national society, in which case the members from this country will be elected 
by the American Institute itself. 

It will be observed that the American jurists, to whom the Confidential Note of 
October 10, 1911, was sent, are requested to sign the Constitution, and that by eo 
doing they become charter members of the American Institute. It is hoped that 
they will likewise approve the By-Laws, which are, as stated, almost identical with 
the By-Laws of the European Institute. By so doing, they will, in the opinion of 
the proposers, found the American Institute, providing it with a Constitution and 
a series of tried and serviceable By-Laws, which, however, may be revised in whole 
or in part at the first meeting of the American Institute. 

The proposers cherish the hope that as soon as the charter-member, to whom this 
letter is addressed, shall sign the Constitution, that he will begin to organize a na- 
tional society of international law in his home country, which shall be an associate 
branch or member of the American Institute of International Law, and from this na- 
tional society the members shall be chosen. The proposers believe that the American 
Institute has a grand opportunity and that, composed as it will be of the leading pub- 
licists of Pan-America, it will render important services to international law; but, 
however great the success of the Institute may be, they nevertheless feel that the 
organization and the successful operation of the national societies of international 
law within each of the American Republics will render even a greater service by popu- 
larizing the principles of international law and bringing them to the knowledge of 
the enlightened and progressive citizens of each of the American Republics. 

Thus, the American Institute will be the international representative of the Amer- 
ican Republics. The national societies will be the national representatives, whose 
members possess the right to attend and to participate in every meeting of the Amer- 
ican Institute. The matters discussed by the American Institute will not be decided 
by its members alone, but in co-operation with all of the members of the national 
societies who may care to attend, and, meeting in various countries, the American 
Institute will be brought into close touch with the national societies, so that it is 
in reality a national as well as an international Institute, and the property of each 
as well as of all the Republics. 

Without further argument or statement, it is believed that the truly American 
principles of democracy and federation have guided and controlled the proposers 
in the organization of the American Institute of International Law. 

If the Constitution and By-Laws are fortunate enough to meet with your ap- 
proval, the proposers hope that you will sign one of the copies and return it to the 
undersigned at your earliest convenience; that you will not only express your willing- 
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ness to organize the national society, but take effective steps to bring it into existence, 
and that finally you will permit the proposers to name the temporary officers of the 
American Institute, who shall serve until the first regular session of the society, and 
shall take the necessary steps to complete the organization and to call the first session. 

I would finally call your attention to the fact that the American Society of Inter- 
national Law is now issuing, beginning with the year 1912, a Spanish edition of the 
American Journal of International Law, and that copies thereof will be supplied at 
the rate of $4.00 per annum to any society of international law, consisting of twenty- 
five members, organized in any of the American countries. The American Institute 
and the national societies will thus have a journal of international law, which will 
appear quarterly in the official language of the American Institute, namely, Spanish. 

In the hope that you will sign the Constitution, thus becoming a founder of the 
American Institute of International Law; that you will approve its By-Laws; that 
you will authorize the proposers to constitute a temporary organization, and that 
you will yourself make every necessary effort to organize the national society of 
international law, I am, my dear Sir, 

Your obedient servant, 

James Brown Scott. 



THE SPANISH EDITION OP THE AMERICAN JOURNAL OF INTERNATIONAL 

LAW 

For a long time the publishers of the Journal have recognized the 
great advantage and desirability, if not the need, of a journal of Inter- 
national law which will do for Latin-America what the American 
Journal of International Law is doing for English-speaking America. 
The chances for the successful conduct of such a journal as an inde- 
pendent enterprise, without serious financial sacrifice on the part of the 
publishers, seemed remote; but the idea of issuing a Spanish edition 
of the American Journal of International Law has been frequently 
suggested and favorably considered by the officers of the Society as 
a means of filling the long-felt need in Latin-America. The Journal 
already has quite a large circulation among Latin-Americans who read 
English, but it has about reached the limits of its circulation in that 
field and, if it is to extend the sphere of its usefulness within the greater 
bounds of Central and South America, which its success in English- 
speaking America seems to justify us to expect it capable of attaining, 
it must appear in the language common to the countries and peoples in 
and among which it is desired that the Journal be widely read. 

The great cost involved in this plan seemed to make it also impossible 
of realization. But a fortunate circumstance happened in the latter 
part of last year which gave the Society the opportunity to carry out 



